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MEMORANDUM FOR: Deputy Director for Administration 

FROM : Anthony A. Lapham 

General Counsel 

SUBJECT : Domestic Retirement Separation Travel, 

Domestic Relocation Entitlements on 
Separation, Domestic Relocation Entitlements 
of Dependents of a Deceased Employee. 

1. On 12 December 1977, the Deputy General Counsel, 25X1A 

me ^ with you, the Deputy Director of Personnel, 
the Director of Finance, and the SSA/DDA to discuss the draft paper on subject 
issues. Following the discussion at this meeting, you requested this Office 
separate the three issues into individual papers and consider the appropriate- 
ness of various arguments and suggestions raised during the meeting. Attached 
at Tabs A, B and C are papers responsive to this request. 

2. Tab A discusses the domestic retirement relocation benefit and con- 
cludes that the current Agency practice is improper. Tab B discusses the 
domestic relocation entitlement of employees separated for reasons other than 
retirement and concludes that there is no authority which would permit reloca- 
tion travel for employees involuntarily separated under the DDO reduction 
exercises. Tab C treats the question of the domestic relocation entitlements 

of d— oendents of an employee who dies while stationed in the United Stater,,. 

3. The development of these papers has been a long and particularly 
iiffic .It process involving an extensive review of historical records and 

opinions regarding the creation and early development of our enabling statutes. 

In addition, oar analysis, of necessity, has had to "second guess 1 ® the conclu- 
sions previously made by senior Agency officials, a task which we do not 'treat 
lightly. After a careful review of these memoranda, I concur in the interpretation 
of the law and the conclusions stated herein. 
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4. The opinions issued herein are prospective only and apply to any travel 
or shipment of household goods not actually commenced (i.e. , household goods 

in the hands of the carrier (packed, enroute, or stored) or individuals 
enroute) as of the date of this memorandum. To rule otherwise would, in our 
view, be contrary to the general rules of statutory construction and, in 
addition, would cause enormous administrative confusion and personal 
hardships . 

5. At the 12 December 1977 meeting you suggested that upon conclusion 
of our re-examination it would be appropriate to reconvene the individuals who 
attended the initial meeting . Based upon this memorandum , you may wish to 
initiate steps in that direction. 


Anthony A. I.apb am 

Attachments 
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MEMORANDUM FOR: Director of Personnel 

Inspector General 


FROM 



Assistant General Counsel 


SUBJECT 


Domestic Relocation Entitlements Upon 
Retirement 


25X1A 


REFERENCES : A. Memo to OGC fm C/AS, dtd 18 Jul 77. 

B., OGC 68-0698, dtd 23 Apr 68. 

C. Memo to DCI fnrOGC.OLC, dtd 23 Aug 67. 

D. Memo to Exec. Dir. -Comp. fmDDS, dtd 
30 Apr 68 . 

E. Memo to Exec. Dir. -Comp. fmDDS, dtd 
21 May 68 . 

F. Memo to Exec. Dir. -Comp, fm DDS , dtd 
21 Apr 71. 

1. (U) In Reference A , the Audit Staff, OIG, requested that we re- 

examine the legality of the Agency's authority to provide a retirement relocation 
move at Government expense for employees stationed within the continental 
United States who retire under the Civil Service Retirement System. 


2. (U) A resolution of this question requires an examination of existing 

Federal statutes which specifically provide or argciably may be interpreted as 
providing for the payment of such travel and transportation expenses. Basically, 
three such. authorities exist, (a) the general travel and transportation entitlement 
contained in 5 U.S.C. 5701, et sec 


treated in turn in. the following paragraphs . Prior to this discussion it should 
be noted that the statutory arid regulatory authorities of both the Civil Service 

Retirement System add theB.' j. • ; • ‘ / t 


FOIAb5 



FOIAb5 
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5 U.S .C. 5701, et seq . 

3 (U) Chapter 57 of Title 5 of the United States Code, establishes the . 

authority for the payment of travel, transportation, and subsistence expenses 
tor Federal.- employees . Specifically, section 5722, 5723, and, 5724 provide 
respectively, that the Agency, "may pay from its appropriations ... (2) 
those expenses' on the return of an employee from his post of duty outside the 
continental United States to the place of his actual residence at the time of 
assignment to duty outside the United’ States ... " ; " (1) the travel expenses " 
of a new employee . . . from his place of residence at the time of selection or 
assignment to his duty station . . "(1) the travel expenses of an employee 

transferred in the interests of the Government from one official station or agency 
to another for permanent duty." None of the three cited paragraphs, or for that 
matter any of the remaining sections contained in chapter 57 of Title 5, contains 
specific authorization for payment of travel associated with involuntary separations 
or retirements. Similarly, the provisions of the Federal Travel Regulations (FTRs), 
promulgated by the General Services Administration to implement the provisions 
of chapter 57, contain no regulatory entitlement of this nature. One must, therefore, 
conclude that the general travel and transportation authorities contained in Title 5 
do not provide for payment of a relocation move in cases of a domestic retirement 
or involuntary separation , The same conclusion was reached by this Office in 
Reference B . 
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one must conclude by hindsight that it was 22 U .S .C. 1136 . This section provides 
that: 


. . .the Secretary may, under such regulations as he shall prescribe, pay — 

(1) the travel expenses of officers and employees of the 
service, . . 

(3) the cost of transporting the furniture and household 
and personal effects of an officer or employee of the 
service to his successive post of duty and, on termin- 
ation of this service, to the place where he will reside; , . . 
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The advantage in adopting the Foreign Service Act travel authorities is due 
to the fact that they are not geographically restricted to officers and employees 
assigned outside the United States as are CIA travel authorities. The fact that 
Agency travel authorities were retained intact during the congressional dis- 
cussions and passage of the Overseas Differentials and Allowances Act, Pub. 
L. 86-707(1960) seems to have presented little concern to the then General 
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This Notice is Current Until Rescinded 


PERSONNEL 



2 December 1974 


AGENCY RETIREMENT POLICY 


CIA Retirement and Disability System 
Civil Service Retirement System 


1. This is to inform all employees of certain changes in 
the referent regulations which I have approved after reviewing 
our retirement practices. 

2. Henceforth, the following policies shall apply with 
respect to the age for retirement of Agency employees: 

a. Participants in the Civil Service Retirement 
System are encouraged to arrange their affairs so as 
to retire upon reaching age 60 and are required to 
retire upon reaching age 65. 

b. Participants in the CIA Retirement and 
Disability System below grade GS-18 are required 
by law to retire upon reaching age 60. Parti- 
cipants grade GS-18 and above are also encouraged 
to arrange their affairs so as to retire at age 
60; they are required by law to retire upon 
reaching age 65. 

3. Management must be able to forecast the timing of 

retirements with considerable accuracy in order to manage the 
utilization and replacement o^ersonnel resources . Therefore, 
the election discussed in HR will continue to be 

an irrevocable one. A participant in CIARDS who elects to 
remain a participant may not thereafter transfer to 1 the Civil 
Service Retirement System as an Agency employee. Similarly, 

a participant xdio elects not to remain in CIARDS will not 
thereafter be readmitted to CIARDS. In addition, employees 
who, upon acquiring 60 months of qualifying service after 
serving a minimum of 15 years of Agency service, choose not 
to be designated a participant will not be allowed there- 
after to be so designated. 
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OGC oS-0693 


2.3 April 3 . 9 &B 


I MSU OBANDUM FOR; Deputy JKxoetor of P® 0 ™ 1 


SUBJECTS 


Travel o£ Terminated Employee _to Place 
o£ Residence at Tim& o£ Appointment ■ 


v ta our recent dtoueotou you Jmvo 
a, -to to, autority of ttta Agency to £*«• “ co whoIO 

portatloa e>q?»ns ^ ^ amtot Ms initial employment* on to 
an employes muted at individual was lirsfc 

occaoto o£ ™;- 0 °S SlW Let oo.l 3 .~~t » of 

ssr 

& «• n * c * . . 


• •> iff no statute authorising travel and transportation. 

2„ Ab-ere 10 no assignment In this country. 

.expenses for Government agencies to pay travel 

Thera is a statute .mthorim. * * lo , aS3 Ured at their place 

mad transportation to ^eir post of assignment 

of residence m XJnne - fc t ^ t Q i acet of residence 

outside the United States, and xeto* a to -that P a 

o' the assignment abroad {5 U e b«^<, 

7 ::: , 

to GouornAocou~ug Ofito General Accounting Office, 

net been rulod on -pecu JT ^ o£ rolatad opinions c. 

to language, of ££ico are oucU that GAO believe* 

tho General Account^ _ an* transportation o. 


assignment outside the- United Smtes 
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DD/3 63- 
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’-t A i\ 


IviEMOUANBUM FOR: ' Executive Directoor-Cofoptroller 


SuBJi 
REFERENCE 


: Administrative Authorities 

% Memo dtd 1C Get 67 im DD/S fx Ex* Bte.-Comjpt.*. 

v 

'■same subj ' 


i. This mmoxandma contains a rectramteadatida. fog yoar ' appccoyal ? ' 
siKdi x^ffl£omesHJatio» is craatained 3a .paragraph 4 e. 

2u la referent mianorasdimi., you. asked for a rasdesr t» be- made cf • 
esiafcisg Agency authorities in the Helds of traye! expenses? allowances,, 
and c&ar fringe benefits provided to Agency employees to ensure that they 
are as. favorable as those pswided by existing laws eisaeted for othex 
Government employees in. similar circumstances ami that I recommend 
to ym what chsmgss, if any* would be appropriate :Ib the light of this* • - 

pxlrtcMs*. Snb&eqaeatlyg a committee, vMish l had centhlmied for this . 

4 purpose, xevlmred CIA authorities a»d the admin ismthre au&osfitiea of . 

cthes agenciea and, has xecommeffl^d tb« adoption of a umhfesx of prayonahs 




/ As^j 
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B-171969# December 21 x 1972 

omw and empwiees-traiisfers-service agreements- 
FAILURE TO FULFILL 

Former Air Force employee may not be relieved of 

indebted £or advaacad relocation expensed since 

under service asreeissnt required by 5 U.S.C. 572W). 
employee’s entitlement to such expenses is incident 
to his remaining 12 months in Government service ^ 
fold owing effective date of transfer unless separated 
for reasons beyond his control and acceptable to 
agency* GAO does not believe agency’s failure to 
assign employee to exact duties set forth in job 
description would permit his resignation to be con- 
sidered “separation beyond his control. 


- COMPENSATION 


B-176889 „ December 21 x 19 72 
DEBT COLLECTIONS — WAIVER-CIVILIAN EMPLOYEES - 
OVERPAYMENTS — ■ EFFECT OF EMPLOYEE'S FAULT 

Denial of oversea’s, employee's claim for waiver of 
indebtedness arising from erroneous overpayment oi 
$820 pay for school year is sustained, notwithstand- 
ing employee's claim that she was unaware of error. 
Employee's assertion of lack of understanding concern- 
tog leave and earnings statements is refuted by state- 
ments made which evinced working knowledge of entries 
made and, further, employee, vrLth 7-1/2 years Gcrvt. 
service, should have been aware of $40 per pay period 
error and verified correctness of paycheck. Therefore, 
her failure to do so constitutes fault on employee s 
part and precludes waiver of indebtedness. i 
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Director of Personnel 
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Jack: 

The last time we met 
on the retirement relocation 
travel legal opinion you 
indicated that it now would 
be necessary to meet with 

Tony Lapham. We await your 
call to such a meeting. 25X1 A 
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